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DEPARTMENT OF ThE INTERIOR

Fish and Wildlife Service

Endangered and Threatened Wildlife
and Plants; Emergency Rule to List the
Pacific Pocket Mouse as Endangered

AGENCY: FishandWildlife Service,
Interior.
ACTION: Emergencyrule.

SUMMARY: TheU.S. Fish andWildlife
Service(Service)exercisesits
emergencyauthority to determine the
Pacific pocket mouse(Perognothus
longimembi-ispacificus) to be an
endangeredspeciespursuant to the
Endangered SpeciesAct of 1973, as
amended(Act). Prior to 1993, this
specieshad not beenobserved in over
20 years.The Pacific pocket mousewas
rediscoveredon the DanaPoint
Headlands,OrangeCounty.California,
durIngJuly 1993.No more than 39
individuals are known to exist despite
relativelyintensive,recentsurveysin all
of the remaining, undisturbedlocales
where the specieshistorically occurred.

The only knownexistingPacific
pocket mousepopulation is Imminently
threatened by a land development
projectand depredationby feral andior
domesticcats. Becauseof the needto
makeFederal funding. protection, and
othermeasuresImmediately available to
protectthis speciesand Its habitat, the
Servicefinds that an emergencyrule
action is justified. Thisemergencyrule
provides Federal protection pursuantto
the Act for this speciesfor a period of
240 days.A proposedrule to list the
Pacific pocket mouseasendangeredis
published concurrently with this
emergencyrule in this sameFederal
Registerseparatepart.
DATES: Thisemergencyrule is effective
onJanuary31. 1994,andexpireson
September28, 1994.
ADDRESSES:The completefile for this
rule Is availablefor Inspectionby
appointmentduringnormalbusiness
hoursat theCarlsbadFieldOffice. U.S.
Fish and Wildlife ServIce,2730 Loker
AvenueWest.Carlsbad.California
92008.
FOR FURThER INFORMATION CONTACT: Gail
Kobetich, Field Supervisor,Carlsbad
FieldOffice, attheaboveaddress
(telephone619 431—9440 facsImile619
431—9624).
SUPPLEMENTARY INFORMATION:

Background
The Pacificpocketmouse

(Pero~nathuslongimenthris pacificus) Is

50 CFR Part 17
RIN 1018-A~39

I of 19 recognizedsubspeciesof the
little pocketmouse(Perognathus
Jongimembris)(Hall 1981),aspecies
that is widely distributedthroughout
arid regionsof the western United States
andnorthwesternMexico. It isthe
smallest memberof the family
Heteromyidae, which consistsof spiny
pocketmice(Heterornysand Liomys),
pocketmice(Perognathusand
Choetodipus).kangaroorats
(Dipodomys),andkangaroomice
(Microdipodops).Virtually all members
of this family are nocturnal,
granivorous.and have external, deep,
fur-linedcheekpouches (Ingles1965;P.
Bryiski, consulting mammalogist,pers.
comm.,1993).

The little pocketmouseis about 110
to 148 millimeters (mm) (4.3 to 6 inches
(in)) long from noseto tip of tail. Its
body pelageis spineless,bristle4ree,
andpredominately brown, pinkish buff,
or ochraceousbuff aboveand light
brown, paletawny, buff, or whitish
below.Two smallpatchesof lighter
hairstypically exist at the base of the
ear. The tail canbeeither distinctly or
indistinctly bicolored.The solesof the
hind feetarehairy (Hall 1981).

The Pacific pocketmouseis the
smallestsubspeciesof the little pocket
mouse,rangingfrom about110 to 126
mm (4.3to 4.9 in) long from noseto tip
of tail. The tail, hind foot, and skull
lengthsandthe sizeof skull structures
arealsothe smallestof all little pocket
mousesubspecies.

The Los Angelespocketmouse
(Perognathusiongimenibrisbrevinosus),
which occursmostlynortheastof and
more interior thanthePacificpocket
mouse,is the only other subspeciesof
little pocketmousein cismontane
southernCalifornia, is 125 to 145 mm
(4.9to 5.7 in) In total length,andhasa
longertail, hindfoot, andskull than the
Pacific pocketmouse.The nasalbones
in the skull of the Los Angelespocket
mouseare alsoconsiderably larger than
thoseof the Pacific pocketmouse(Huey
1939).

The Pacific pocketmousewas
originally describedby Mearns(1898)as
a distinctspecies,Perognothus
pocificus. basedon the type specimen
from SanDiegoCounty. California. von
Bloeker (193la,b) later recognizedthe
Pacificpocketmouseasa distinct
species,but subsequentlyconcluded
that themorphology of P. pocificuswes
notsufficiently distinct from P.
Jongimembristo maintainthe Pacific
pocketmouseasa distinctspecies.von
Bloeker reducedP. pocificusto P.
iongimembris pacificus.von Bloeker
alsodescribeda secondcoastal
subspecies,P. Jongimembrlscontwelli.
from El Segundoin Los AngelesCounty,

California (von Bloeker 1932).After an
analysis of 331 specimensof the little
pocket mouse,Huey (1939)recognized
P. 1. pacificus to include the two
subspeciesdescribedby von Bloeker
(1932).

Although a taxonomic review of P.
longimembrismaybe appropriate,
Williams (in lift., 1993)indicated that
“the Pacific pocketmouseis distinct.”

The Pacific pocket mouseoccurs
within about 3 kilometers (km) (2 miles
(mi)) of the immediate coast of southern
Californiafrom Marina del Ray and El
Segundoin Los AngelesCountysouth to
thevicinity of theMexicanborder in
SanDiego County (Hall 1981, Williams
1986,Erickson1993)and below 180
meters(m) (600 feet (ft)) in elevation
(Erickson 1993). Although the range
map in Hall (1981)suggeststhat the
rangeof the Pacific pocket mousemay
extendinto northwesternBaja
California,Mexico, this subspecieshas
neverbeenrecorded outside of
California (Erickson1993).

The Pacific pocket mouseoccurson
fine-grain,sandysubstratesin the
immediatevicinity of the Pacific Ocean
(Mearns1898,von Bloeker 1931a,
Grinnell 1933,Bailey 1939).The Pacific
pocketmouse inhabits coastalstrand.
coastal dunes,river alluvium, and
coastal sagescrubgrowing on marine
terraces(Grinnell 1933,Meserve 1972.
Erickson 1993). Brylski (1993)detected
the only known extant population on
the DanaPoint Headlandson loosesand
s~ibstratesin a coastal sagescrub
community dominated by California
buckwheat (Eriogonumfasicu)otum)
andCalifornia sage(Artemisia
colifornica).

The Pacific pocketmouseis likely
facultativelyor partially fossorial,
relatively sedentary,and ableto become
torpid, estivate,or hibernate in response
to adverseenvironmental conditions
(Ingles1965.Vaughan 1978,Zeiner et
al. 1990).

While active aboveground,little
pocketmice have ranged up to 320m
(1,000ft) from their burrows in a 24-
hourperiod (Burt and Grossenheider
1976).LIttle pocketmousehomeranges
vary in size from 0.12 to 0.56hectares
(0.30to 1.4 acres),andpopulations
rangein density from 1 to 5.5
individuals perhectare(0.4 to 2.2
Individuals peracre)(Chewand
Butterworth1964).

Pacific pocketmiceprimarily eat the
seedsof grassesand forbs,but
occasionallyeat leafymaterial end soil-
dwellinginsects(von Bloeker I931e;
Meserve 1976a;JamesonandPeeters
1988;P. Bryiski, pers. comm..1993).

The little pocket mousehasa high
metabolic rate (Bartholomew andCede
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1957),continually needsfood supplies
while active,and losesheat rapidly. It
haslimited capacityto storefood.Little
pocketmicemay stayin their burrows
continuouslyfor up to 5 monthsin
winter, alternatingbetweenperiodsof
dormancyandfeedingon storedseeds
or hibernationin winter under adverse
conditions(BartholomewandCade
1957,Ingles1965,Kenagy 1973,
Whitaker1980).

Little pocketmice live up to 7.5 years
in captivity and3 to 5 yearsin thewild
(Burt andGrossenheider1976,Whitaker
1980). Pregnantandlactatingfemales
havebeenfound from April through
June,andimmatureshavebeenreported
from JunethroughSeptember(Erickson
1993).Burt andGrossenheider(1976)
previouslyreportedthatthelittle pocket
mouseproducesoneor two litters
(rangingin sizefrom threeto seven
young) in ayear.

ThePacific pocketmouseis
historically known from eight
populations.Approximately80 percent
of all Pacificpocketmouserecordsare
from 1931 or 1932 (Erickson1993).The
following summarizesthehistorical
distributionof thePacificpocketmouse
by county:

LosAngelesCounty.The Pacific
pocketmousehistorically wasdetected
in threeareas:Marinadel Rey/El
Segundo,Wilmington,andClifton. No
recordsof thePacificpocketmouse
exist in Los AngelesCountysince1938
(P. Brylski, in liii., 1993;D. Erickson,
consultingbiologist,in lift., 1993;
Erickson 1993).

OrangeCounty.ThePacific pocket
mousehasbeenfoundat two localesin
OrangeCounty:DanaPoint andtheSan
JoaquinHills. The specieswasfound on
“SpyglassHill” in theSanJoaquinHills
from 1968to 1971 (Erickson1993). G.G.
Cantwell previouslycollected10
specimensat theDanaPoint Headlands
in 1932.

SanDiegoCounty.The Pacificpccket
mousehasbeendetectedat three
generallocalesin SanDiegoCounty: the
SanOnofrearea,SantaMargaritaRiver
Estuary,arid thelower TijuanaRiver
Valley. Anotherreportof asinglePacific
pocketmousein suitablehabitatfrom
Lux Canyon,Encinitas,in June1989is
now consideredprobableby the
observer(Erickson1993).

Theonly knownextantpopulationof
thePacificpocketmousewas
rediscoveredin July 1993 on theDana
Point Headlandsin OrangeCounty,
California. Between25 to 39 individual
Pacificpocketmiceweredetected,
duringtrappingsurveysconductedinto
August1993 (Brylski 1993).This was
thefirst time thePacificpocketmouse
hadbeen.colledtedat this sitesince

with final approvalanticipatedin early
1994. This proposedresidentialand
hotel complexprojectwould result in
the removalof 3.65 acresof the 3.75
acresof habitat thatBrylski (1993)
identifiedasbeingoccupiedby Pacific
pocketmice(EDAW 1993b).Grading
that would destroytheonly known
Pacific pocketmousepopulationmay
proceeduponfinal approvalof the
proposedproject.This siteis also
threatenedby fuel modificationfor fire
protection.

In Los AngelesCounty,two ofthe
threehistoric localesfor thePacific
pocket mouse(Clifton andWilmington)
havebeendeveloped,andthe third
(Marina del Rey/El Segundo)hasbeen
substantiallyalteredsincethespecies
waslastdetectedthere,Recentsurveys
havebeenunsuccessfulin relocatingthe
speciesin thevicinity of Marina del Ray
orEl Segundo.The Hyperionarea,
which formerly containedrelatively
largeexpansesof coastalstrandand
wetlandhabitats,hasbeenextensively
developed.

In OrangeCounty,thedevelopmentof
theSpyglassHill areabeganin 1972.
This developmentresultedin the
destructionof theformerly occupied
habitatat that site.

Although portionsof theSanOnofre
areaandtheSantaMargaritaRiver
mouth in SanDiegoCountyremain
relatively undisturbed,recentsurvey
andsmall mammaltrappingeffortsat
•theselocationsfailed to detectthe
presenceof thePacific pocketmouse(P.

After athoroughreviewand Bryiski, pers.comm., 1993; R. Erickson,
considerationofall information in litt., 1993; Erickson1993;R. Zembal,
available,theServicehasdetermined U.S. FishandWildlife Service,pers.
that thePacificpocketmouseshouldbe comm., 1993). Duringthe1930s,Camp
classifiedasanendangeredspecies. PendletonMarine CorpsBasedid not
Proceduresfoundat section4 of theAct exist andthecity of Oceansidewas
andregulations(50CFR pa~t424) immediatelyadjacentto theSanta
promulgatedto implementthe listing MargaritaRiverestuary.Muchof the
provisionsof theAct werefollowed. A southernhalfof theSantaMargarita
speciesmaybe determinedto be an Riverestuarywasdestroyedin theearly
endangeredorthreatenedspeciesdueto 1940sduringtheestablishmentof Camp
oneor moreof the five factorsdescribed PendletonMarineCorpsBaseandthe
in section4(a)(1).Thesefactorsand relatedconstructionof aboatbasinand
their applicationto thePacificpocket harborfacilities. In addition,the
mouse(Perognathuslongimembris Oceansideareahasbeenextensively
pacificus)areas follows: developedsincethePacificpocket

A. Thepresentor threatened mousewaslastrecordedtherein 1931,
destruction,modification,or andlittle, if any, suitablehabitat
curtailmentof its habitator range. remainsat that location.
Although originally known from eight Although thelower TijuanaRiver
locales,thePacificpocketmousenow Valley evidently supporteda relatively
occursin onesiteon theDanaPoint largepopulationof thePacificpocket
HeadlandsofDanaPoint in Orange mousein theearly1930s,this areahas
County.Although theDanaPoint beensubstantiallyalteredandcurrently
Headlandshaveremainedrelatively provideslittle, if any, suitablehabitat.
unchangedsincethePacificpocket Recenttrappingëffortshavefailed to
mousewasfirst detectedatthis locale, detectthePacificpocketmouseat this
a land developmentprojecthasbeen location (TaylorandTiszler1991; R.T.
appro~edby thePlanrnngCommission Miller pers comm to Erickson 1993)

1971 (Erickson1993). Numeroussmall-
mammalsurveyand trapping efforts
within its historicalrange(D. Erickson,
in lift., 1993;Erickson1993)havefailed
to locateany additional populations.
The remaining site is imminently
threatenedby adevelopmentthat is
expectedto receivefinal approval in the
very near future.

PreviousFederal Action
ThePacificpocketmousewas

designatedby the Serviceas a category
2 candidatespeciesfor Federal listing as
endangeredor threatened in 1985 (50
FR37966).It wasretained in this
categoryin subsequentnoticesof review
published by the Servicein the Federal
Registerin 1989and 1991 (54FR 554
and56 FR 58804,respectively).
Category2 comprisestaxafor which
information now in the possessionof
theServiceindicatesthat proposingto
list asendangeredor threatenedis
possibly appropriate, but for which
conclusivedataon biological
vulnerability andthreat are not
currently available to support proposed
rules.The Servicemadethe
determinationto list thisspecieson the
basisof newinformationreceivedin
1993 that resulted in the elevationof the
Pacific pocket mouseto category I
status.Category1 comprisestaxa for
whichtheServicehason file sufficient
informationto supportproposalsfor
endangeredor threatenedstatus.

Summaryof FactorsAffecting the
Species
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Anotherpotentialsitefor thePacific
pocketmouseis Lux Canyonin
Encinitas, SanDiegoCounty,wherean
unverified sightingoccurredin 1989.
However, themajorityofLux Canyon
hasalreadybeenconvertedto urban
developmentandagriculture.The
remaininghabitatin Lwc Canyonis
highly fragmentedandsubjectto
additionalurbandevelopment(F.
Roberts,U.S. FishandWildlife Service,
pers.comm.,1993).

Opportunities to find additional
populationsof thePacific pocketmouse
arelimited.Lessthan400 hectares
(1,000acres)of about28,000hectares
(70,000acres)(1 percent)encompassing
the range of the Pacific pocket mousein
Los AngelesCountyare undeveloped
(U.S. FishandWildlife Service,
unpublished data, 1993).About 17,600
hectares(44,000acres)of approximately
21,600hectares(54,000acres)(81
percent)encompassingthe rangeof the
Pacificpocketmousein OrangeCounty
hasbeenconvertedto urbanuses(U.S.
FishandWildlife Service,unpublished
data, 1993). Landusepatternsin coastal
SanDiegoCounty aresimilar.
OberbauerandVanderwier(1991)
reportedthat 72 percentof coastalsage
scrub,94 percentof nativegrasslands,
88 percentof coastalmixedchaparral,
88 percentof coastalsaltmarsh,100
percentof coastalstrand,and92 percent
of maritimesagescrubhabitatsin San
DiegoCountyhadbeenconvertedto
urbanarid agriculturalusesby 1988.

An additional16 hectares(41 acres)of
suitablehabitatfor thePacificpocket
mouseoccurson theDanaPoint
Headlands.However,13 hectares(32
acres)of this habitatwould be
eliminatedby thesameprojectthat
threatensthe only knownoccupied
habitat(EDAW 1993b).Additional
potential habitat occursonPelican Hill
in theSanJoaquinHills andalong the
coastalbluffs in CrystalCoveStatePark.
Over50 percentof thePelicanHill site
wasgradedin March1993 withthe
remainderapprovedfor development(F.
Roberts,pers.comm., 1993).

~Vithintheremainingundeveloped
rangeof thePacificpocketmouse,areas
thatcontainsuitablehabitatfor the
speciesrepresentlessthan 10 percentof
the remaininghabitat.This is
cxcrnplikIedby thesituation in Orange
Ci unty, where identifiedsuitable
habitat for the Pacificpocketmouseis
restrictedto lessthan60 hectares(150
ares)(F. Roberts,pers.comm.,1993).

B. Overufilizationfor commercial,
re~T~]tjono1,scientific,or educational
purposes. Not known to beapplicable.

C. Diseaseor predation.Diseaseis not
knownto be afactoraffectingthis
speciesatthis time.

Theproliferationof non-native
populationsof thered fox (Vulpes
vulpes)in coastalsouthernCalifornia is
well documented(Lewiset ci. 1993).
Erickson(1993)hasspeculatedthat the
red fox “may havehastenedthedemise
of thePacific pocketmousein theEl
Segundoarea,”wherethespecies
apparentlywaswell-represented
historically.

Feralanddomesticcatsareknownto
bepredatorsof nativerodents(Hubbs
1951,George1974).Pearson(1964)
concludedthattheremovalof 4200
micefroma 14 hectara(35 acre)testplot
wasaccomplishedlargelyby 6 catsover
an8-monthperiod. Feralandlor
domesticcatsarethreateningtheonly
knownpopulationof the Pacificpocket
mouse.A residentliving immediately
adjacentto theonly knownpopulation
hasreportedthatdomesticcatshad
recentlyandrepeatedlybro~ighthomea
numberof “tiny graymice” (P. Brylski,
in lift., 1993).Of all rodentcapturesat
DanaPoint Headlandsreportedby
Brylski (1993), 81 percentwerePacific
pocketmice.

D. The inadequacyofexisting
regulatorymechanisms.Existing
regulatorymechanismsthatmay
providesomeprotectionfor thePacific
pocketmouseinclude:(1) TheFederal
EndangeredSpeciesAct (Act) in those
caseswherethepocketmouseoccursin
habitatoccupiedby a listedspecies;(2)
theCaliforniaNaturalCommunity
ConservationPlanningProgram;(3) the
CaliforniaEnvironmentalQuality Act;
(4) land acquisitionandmanagementby
Federal,State,or local agenciesor by
privategroupsandorganizations;and
(5) local lawsandregulations.

ThePacificpocketmouseis currently
classifiedasa candidatefor Federal
listingundertheAct andasaSpecies
of SpecialConcern“Of Highest
Priority” by theCaliforniaDepartment
of Fish andGame(Department).
However,Federal candidate speciesand
DepartmentSpeciesof SpecialConcern
haveno local statusandareaffordedno
protectionundertheFederalor
CaliforniaEndangeredSpeciesActs.

The only known populationof the
Pacificpocketmouseis foundin
conjunction with a population of coastal
California gnatcatcherson theDana
Point Headlands(Brylski 1993;EDAW
1993a,b).ThecoastalCalifornia
gnatcatcher’sstatusasathreatened
speciesgivesit protectionunderthe
Act. However,the legal authorityto
protectthegnatcatcherdoesnot extend
to candidatespecies.

Underprovisionsundersection10(a)
of theAct, theServicemaypermit the
incidental “take” of theguatcatcher
duringthecourseof an otherwiselegal

activity aslongasthelikelihood of that
species’survivaland recoveryin the
wild is notprecluded.If the Service
authorizedtakeof thegnatcatcheratthe
DanaPoint Headlandspursuantto
section10(a),thepermittedactivities
couldresultin theextinctionof the
Pacificpocketmouse.

In 1991,theStateof California
establishedtheNaturalCommunities
ConservationPlanningProgramto
addressthe conservationneedsof
natural ecosystemsthroughout the State.
The initial focusof that programis the
coastalsagescrubcommunityoccupied,
in part,by thePacificpocketmouse.At
thepresenttime,no planshavebeen
completedor implemented,andno
protectionis currentlyproposedto
preventorreduceimpactsto 3.65of the
3.75acresof occupiedhabitatonthe
DanaPointHeadlandsthatareproposed
fordevelopment.

In many cases,land-useplanning
decisionsaremadeonthebasisof
environmentalreview documents
preparedinaccordancewith the
CaliforniaEnvironmentalQuality Act
(CEQA) or theNationalEnvironmental
PolicyAct. TheseActs havenot
adequatelyprotected Pacific pocket
mousehabitat.

A relocationprogramproposedto
mitigateimpactsto thePacificpocket
mouseon theDanaPointHeadlands
(EDAW 1993b)hasnotbeenfully
definedor developedandmustbe
consideredhighly experimental.Aspart
of this proposedmitigation program,
“the Pacificpocketmousewill be
relocatedto suitableon-siteor off-site
locationsthat areorwill bepreservedas
suitable habitat” (EDAW 1993b).EDAW
(1993b)has concluded that the
“implementation of this mitigation will
not reduceimpacts to this speciesto a
level of insignificance.” The program
proposedin the Dana Point Headlands
to control domesticcat predationis also
inadequate.

E. Othernatural or man-madefactors
affectingits continuedexistence.This
speciesis highly susceptibleto
extinctionasa result of stochastic
environmentalor demographiccauses
becausethe remaininganimalsare
foundin onelocation.

The Servicehasdeterminedthat
listing asendangeredis appropriate
becausetheremaininglocationis
imminently threatenedby urban
development.

Reasonsfor EmergencyDetermination

Undersection4(b)(7) of the
EndangeredSpeciesAct of 1973 (16
U.S.C. 1531 et seq.)and50 CFR 424.20,
theSecretarymay determineaspecies
to be endangeredor threatenedby an
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emergencyrule thatshallcease240 days
following publicationin theFederal
Register.Thereasonswhy this rule is
necessaryarediscussedbelow.If at any
time afterthis nile hasbeenpublished
theSecretarydeterminesthat
substantialevidencedoesnot exist to
warrantsucha rule, it shall be
withdrawn.

Of theeight knownsiteshistorically
occupiedby thespecies,all but two
havebeendevelopedor significantly
alteredthroughhumanactivities.
Suitablehabitatremainsin theMarina
delRey/El Segundoportion ofLos
AngelesCounty;however,efforts to find
theanimalin this areahavenotbeen
successful.Oneothersite at SanOnofre
in SanDiegoCountystill retains
suitablehabitat.However,thePacific
pocketmousewasnevercommonatthis
site,andrecentsurveyshavenot located
anyindividuals.

The only remainingpopulation
(containingno morethan 39 animals)of
thePacific pocketmouseoccurson the
DanaPoint Headlandsof DanaPoint,
California. As discussedunderfactors
A, C, andDin theSummaryof Factors
Affecting the Speciessection above,an
emergencyposingasignificantrisk to
thewell-beingandcontinuedsurvival of
thePacificpocketmouseexistsasthe
resultof the imminent,proposed
destructionof 3.65of the3.75acresof
occupiedhabitat(Brylski 1993;EDAW
1993a,b).ThePacificpocket mouseis
also imminently threatenedat this
locationby feral andlordomesticcat
depredation.

Forthesereasons,theServicefinds
that thePacificpocketmouseis in
imminentdangerof extinction
throughoutall orasignificantportion of
its rangeandwarrantsimmediate
protectionundertheAct.

Critical Habitat

Critical habitat,asdefinedby section
3(5)(A) of theAct, means:(i) The
specificareaswithin thegeographical
areaoccupiedby aspecies,at thetime
it is listedin accordancewith theAct,
on whicharefoundthosephysicalor
biological features(I) essentialto the
conservationof thespecies,and(II) that
mayrequirespecialmanagement
considerationsor protection,and(ii)
specificareasoutsidethegeographical
areaoccupiedby a speciesat thetime
it is listed, uponadeterminationthat
suchareasareessentialfor the
conservationof the species.

Section4(a)(3)of the Act requires that
critical habitatbedesignatedto the
maximumextentprudentand
determinableconcurrentlywith the
determinationthataspeciesis
endangeredor threatened. The Service’s

regulations(50~FR 424.12(a)(1))state
that adesignationof critical habitatis
not prudentwhenoneor bothof the
followingsituationsexist: (1) The
speciesis threatenedby takingor other
human activity, and identification of
critical habitatcanbeexpectedto
increasethedegreeof suchthreatto the
species,or (2) suchdesignationof
critical habitat would not be beneficial
to the species.

The Servicefinds that designation of
critical habitat is not prudent at this
time for the Pacific pocket mouse.The
only known populationof this species
is found on privatelandswhereFederal
jurisdiction or involvementin land-use
activities is not expected.Therefore,the
designationof critical habitatwithin the
existingrangeof thePacific pocket
mousewould not appreciablybenefit
thespecies.

Available ConservationMeasures

Conservationmeasuresprovided to
specieslisted as endangeredor
threatenedundertheEndangered
SpeciesAct include recognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertain activities. Recognition
throughlisting encouragesandresults
in conservationactionsby Federal,
State,andprivateagencies,groups,and
individuals.TheAct providesfor
possiblelandacquisition,cooperation
with theStates,andrequiresthat
recoveryactionsbecarriedout for all
listedspecies.Theprotectionrequired
of Federalagenciesandtheprohibitions
againstcertainactivitiesarediscussed,
in part,below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listed as endangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFR part
402. Section7(a)(4)of theAct requires
Federalagenciesto conferinformally
with theServiceon anyactionthat is
likely to jeopardizethecontinued
existenceof a proposedspeciesor result
in destructionor adversemodification
of proposedcritical habitat.If aspecies
is subsequentlylisted, section7(a)(2)
requiresFederalagenciesto ensurethat
activities theyauthorize,fund, or carry
out arenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
to destroyor adverselymodify its
critical habitat.If aFederalactionmay
affectalistedspeciesor its critical
habitat,the responsibleFederalagency
mustenterinto formal consultationwith
theService.TheServicedoesnot expect

to receiverequestsfor consultationfrom
other Federal agencieswith respectto
this speciesbecauseno Federal
involvement is expectedfor activities
occurring within habitat currently
occupiedby the Pacific pocket mouse.

The Act and implementing
regulations found at 50 CFR17.21 set
forth a seriesof general prohibitions and
exceptionsthat apply to all endangered
wildlife. Theseprohibitions, in part,
makeit illegal for anypersonsubjectto
the jurisdiction of theUnitedStatesto
take(includingharass,harm,pursue,
hunt,shoot,wound,kill, trap, capture,
collect,or attemptanysuchconduct),
import orexport,transportin interstate
or foreign commercein thecourseof
commercialactivity, or sell or offer for
salein interstateorforeign commerce
any listed species.It also is illegal to
possess,sell,deliver,carry,transport,or
ship anysuchwildlife thathasbeen
takenillegally. Certainexceptionsapply
to agentsof the Serviceand State
conservationagencies.

Permitsmaybeissuedto carryout
otherwiseprohibited activities
involving endangeredwildlife species
undercertaincircumstances.
Regulationsgoverningpermitsare
codifiedat 50 CFR17.22 and17.23.
Suchpermitsareavailablefor scientific
purposes,to enhancethepropagationor
survivalof the species,and/orfor
incidental take in connection with
otherwiselawful activities.

Requestsfor copiesof the regulations
on listedwildlife andinquiries
regarding sameshould beaddressedto
theU.S. FishandWildlife Service,
EndangeredSpeciesPermits,911N.E.
11th Avenue,Portland,Oregon97232—
4181 (telephone503/231—6241;
facsimile503/231—6243).

National Environmental Policy Act

TheFish andWildlife Servicehas
determinedthat anEnvironmental
Assessment,asdefinedunderthe
authority of theNationalEnvironmental
Policy Act of 1969,neednotbe
preparedin connectionwith regulations
adopted pursuant to section 4(a)of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegister
on October25, 1983 (48FR 48244).

ReferencesCited

A completelist of referencescited
hereinis availableuponrequestfrom
the U.S. Fish andWildlife Service,
CarlsbadField Office (seeADDRESSES
section).
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Author

The primary authors of this
emergencyruleareLoranR. Haysand
Fred M. Roberts,Jr., U.S. Fishand
Wildlife Service,CarlsbadField Office
(seeADDRESSESsection).

RegulationPromulgation

Accordingly, effectivefrom January
31, 1994until September28. 1994,P~
17, subchapterB of chapter I, title 50 of
theCodeof FederalRegulations,is
amendedassetforth below:

Autheaity’ 16U.S.C.1361-1407;16 U.S.C.
1531—1544;16 U.S.C.4201—4245; Pub.L. 99—
625, 100 Stat.3500;unlessotherwisenoted.

2. Amend§ 17.11(h) by addingthe
following in alphabetical order under
‘MAMMALS,” to the List of
EndangeredandThreatenedWildlife, to

List of Subjectsin 50CFRPart17

Endangeredand threatenedspecies,
Exports,Imports. Reportingand
recordkeepingrequirements. and
Transportation.

PART 17—[AMENDEDI

1. Theauthoritycitation for part17
continuesto readasfollows:

readasfollows:

§ 17.11 Endangeredandthreatened
WildlIfe.
* * * * *

(h) * * *

Species Veflebratepopu-
Historic range lation whereendan-

geredor threatened
Status Whenlisted Critical habi- Specialtat rulesCommonr.arne Scientific name

Mammals

Mouse, Pacificpocl~- Perognathus U.S.A. (CA) Entire E 526 NA NA
at. Iongimembrrs

paczficus.

Dated:January28, 1994.
Mollie H.Beattie,
Director, U.S. FishandWildlife Service.
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